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ENVIRONMENT, CLIMATE CHANGE AND LAND REFORM COMMITTEE 
 

AGENDA 
 

11th Meeting, 2019 (Session 5) 
 

Tuesday 26 March 2019 
 
The Committee will meet at 9.30 am in the Robert Burns Room (CR1). 
 
1. Subordinate legislation: The Committee will take evidence on the Scotland 

Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 2019 [draft] 
from— 

 
Paul Wheelhouse, Minister for Energy, Connectivity and the Islands, 
Scottish Government; 
 
Mark Christie, Policy Officer, Marine Scotland; 
 
Joanna Dingwall, Lawyer, Scottish Government. 
 

2. Subordinate legislation: Paul Wheelhouse to move—S5M-16387—That the 
Environment, Climate Change and Land Reform Committee recommends that 
the Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) 
Order 2019 [draft] be approved. 

 
3. European Union (Withdrawal) Act 2018: The Committee will consider whether 

the following instrument has been laid under the appropriate procedure— 
 

The Wildlife and Countryside Act 1981 (EU Exit) (Scotland) (Amendment) 
Regulations 2019 (SSI 2019/84). 
 

4. Subordinate legislation: The Committee will consider the following negative 
instrument— 

 
The Wildlife and Countryside Act 1981 (EU Exit) (Scotland) (Amendment) 
Regulations 2019 (SSI 2019/84). 
 

5. Work programme (in private): The Committee will consider its work 
programme. 
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Environment, Climate Change and Land Reform Committee 
 

12th Meeting, 2019 (Session 5), Tuesday 26 March 2019 
 

SI 2019/draft: Scotland Act 1998 (Transfer of Functions to the Scottish 
Ministers etc.) Order 2019 [draft] 

 
 
Type of Instrument:  Draft Affirmative 
 
Laid Date:    25 February 2019 
 
Meeting Date:   26 March 2019 
 
Minister to attend meeting: Yes 
 
Motion for annulment lodged: No 
 
Drawn to the Parliament’s attention by the Delegated Powers and Law Reform 
Committee?    Yes 
 
Reporting deadline:  5 April 2019 

 
Committee consideration 
 
1. The Committee will take evidence from Paul Wheelhouse MSP, Minister for 
Energy, Connectivity and the Islands, and formally consider the instrument today. 
 
Purpose 
 
2. This instrument is in relation to the Scottish part of the Renewable Energy 
Zone (“REZ”) re the Scotland Act 1998 (Transfer of Functions to the Scottish 
Ministers etc.) (No.2) Order 2006 (S.I. 2006/1040) (“the 2006 Order”). 
 
3. The 2006 Order transfers to the Scottish Ministers consent functions for such 
generating stations in respect of Scotland including the Scottish part of the REZ. 
Before a consent/variation can be granted, Directive 2014/52/EU (amending 
Directive 2011/92/EU) - “the EIA Directive”, requires there to be an assessment of 
the environmental effects of the generating station, if these are likely to be 
significant. 

 
4. This instrument ensures that the Scottish Ministers have EIA Directive 
functions concurrent with those of a Minister of the Crown in respect of the Scottish 
part of the REZ. 
 
5. The draft SI is being laid before the Scottish Parliament under paragraphs 1 
and 2 of schedule 7 to the Scotland Act 1998. The affirmative instrument is subject to 
approval by resolution. 

 

http://www.legislation.gov.uk/ukdsi/2019/9780111181966
http://ec.europa.eu/environment/eia/eia-legalcontext.htm
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6. The Order is subject to affirmative procedure in each House at Westminster, 
and the affirmative procedure in the Parliament. It will come into force on the day 
after it is made by Her Majesty in Council (after Parliamentary approval) 
 
7. A copy of the Scottish Government’s Policy Note is included in Annexe A. 

 
Delegated Powers and Law Reform Committee (DPLRC) 

 
8. At its meeting on 12 March 2019, the DPLRC considered the instrument and 
drew it to the attention of the Parliament on a general reporting ground as it contains 
a minor drafting error in article 4(1). In its report, the DPLRC noted that action is not 
currently considered necessary to correct this error. This report is provided at 
Annexe B. 

 
Procedure for Affirmative instruments 
 
9. The draft Order was laid on 25 February 2019 and referred to the 
Environment, Climate Change and Land Reform Committee. The Order is subject to 
affirmative procedure (Rule 10.6). It is for the Environment, Climate Change and 
Land Reform Committee to recommend to the Parliament whether the Order should 
be approved. The Cabinet Secretary for Transport, Infrastructure and Connectivity 
has, by motion S5M-16387 (set out in the agenda), proposed that the Committee 
recommends the approval of the Order. 
 
Recommendation 
 
10. The Committee must decide whether or not to agree to the motion, and then  
report to Parliament accordingly, by 5 April 2019. 
 
Clerks 
Environment, Climate Change and Land Reform Committee 
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Annexe A 
 

POLICY NOTE 
 

THE SCOTLAND ACT 1998 (TRANSFER OF FUNCTIONS TO THE SCOTTISH 
MINISTERS ETC.) ORDER 2019 

2019 No. [XXXX] 

 
This instrument is made in exercise of the powers conferred by sections 30(3), 
63(1)(b) and 113(3) of the Scotland Act 1998 (“the Scotland Act”). The instrument is, 
by virtue of Schedule 7 to the Scotland Act, subject to Type A procedure and is 
subject to the affirmative resolution procedure in both Houses of the UK Parliament 
and in the Scottish Parliament. 

 

Purpose of the instrument. The purpose of this instrument is to confirm the effect 
of previous legislation with respect to the Scottish part of the Renewable Energy 
Zone (“REZ”) re the Scotland Act 1998 (Transfer of Functions to the Scottish 
Ministers etc.) (No.2) Order 2006 (S.I. 2006/1040) (“the 2006 Order”). 

 
Legislative Context 
 
Developers who plan to construct, extend or operate an electricity generating station 
must firstly obtain a consent under section 36 of the Electricity Act 1989 (“the 1989 
Act”). If they want to vary this consent, they must apply for a variation under section 
36C of that Act. The generation, transmission, distribution and supply of electricity 
are reserved matters under Schedule 5, Part II, section D1 of the Scotland Act. The 
2006 Order transfers to the Scottish Ministers consent functions for such generating 
stations in respect of Scotland including the Scottish part of the REZ. 
 
Before a consent/variation can be granted, Directive 2014/52/EU (amending 
Directive 2011/92/EU) - “the EIA Directive”, requires there to be an assessment of 
the environmental effects of the generating station, if these are likely to be 
significant. This instrument ensures that the Scottish Ministers have EIA Directive 
functions concurrent with those of a Minister of the Crown in respect of the Scottish 
part of the REZ. 
 
Policy Objectives 
 
The effect of this instrument is to confirm that Scottish Ministers have certain 
functions, concurrent with those of a Minister of the Crown, relating to the 
assessment of environmental effects under the EIA Directive in respect of the 
Scottish part of the REZ. ensuring that the UK meets its obligations to fully transpose 
this Directive. 
 
Consultation 
 
There has been no general public consultation specific to this Order as it simply 
confirms the  existing legal position and does not introduce any new measures. 
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Impact Assessments 
 
There is no, or no significant, impact on business, charities or voluntary bodies. Nor 
is there any impact, or no significant impact, on the public sector. 
 
An Impact Assessment has not been prepared for this instrument because this 
instrument does not introduce any new measures. 
 

Financial Effects  
  
A Business and Regulatory Impact Assessment has not been prepared for this Order 
as the instrument has no financial effects on the Scottish Government, local 
government or on business. 
 
 
Scottish Government 
Marine Scotland 
 
February 2019 
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Annexe B – DPLRC Report 
 
Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 
2019 [draft SI] (Environment, Climate Change and Land Reform) 
 
Purpose 
 

1. This Order in Council ensures that the Scottish Ministers will have certain 
functions, which they may exercise concurrently with the Secretary of State, 
relating to the assessment of the environmental impact of electricity 
generating stations situated in the Scottish part of the Renewable Energy 
Zone. 
 

2. The Order is subject to affirmative procedure in each House at Westminster, 
and the affirmative procedure in the Parliament. It will come into force on the 
day after it is made by Her Majesty in Council (after Parliamentary approval). 

 
Committee consideration 
 

3. The Committee noted that the instrument contains a minor drafting error in 
article 4(1). 

 
4. The article refers to section 117 of “the 1998 Act”, which should specify the 

Scotland Act 1998. 
 

5. This issue was raised with the Scottish Government and the correspondence 
is reproduced at Annex A. 

 
Recommendations 
 

6. The Committee draws the instrument to the attention of the Parliament 
under the general reporting ground, as it contains a minor drafting error 
in article 4(1) as set out in paragraph 14 above. 
 

7. The Committee notes that action is not currently considered necessary 
to correct this error. However if in future this Order requires to be 
amended, the Scottish Government has undertaken to work with the UK 
Government with a view to adjusting the provision. 
 

DPLRC Report – Annexe A 
 
Scotland Act 1998 (Transfer of Functions to the Scottish Ministers etc.) Order 2019 
[SI/draft] 
 
On 1 March 2019, the Scottish Government was asked: 
 
Article 4(1) (general modification of enactments) refers to section 117 of “the 1998 
Act” but this term is not defined in the Order (although it is defined in line 1 of the 
explanatory note, for the purposes of the note). 
 

http://www.legislation.gov.uk/ukdsi/2019/9780111181966
http://www.legislation.gov.uk/ukdsi/2019/9780111181966


ECCLR/S5/19/11/1                                                                  

6 

(1) What is the effect of this lack of definition considered to be? 
 
(2) Is any corrective action proposed? 
 
The Scottish Government responded as follows: 
 

(1) The Scottish Government thanks the Committee for drawing this point to its 
attention and acknowledges that it would have been preferable had the 
reference to “the 1998 Act” been defined in the Order. However, for the 
reasons set out below the Scottish Government does not consider that this 
omission affects the operation of the Order or its legal effect. 
 
Firstly, the title of the Order makes clear that the focus of the Order is the 
Scotland Act 1998. The Order is entitled: The Scotland Act 1998 (Transfer of 
Functions to the Scottish Ministers etc.) Order 2019. 
 
Secondly, the enabling powers of the Order are specified as being contained 
within the Scotland Act 1998, and article 2(1) also references the Scotland 
Act 1998. Both of these factors serve to emphasise that the Order is 
concerned with the Scotland Act 1998. Moreover, no other Acts from the year 
1998 are referred to within the Order. Therefore, in the view of the Scottish 
Government, it is highly unlikely that any confusion could arise as to which 
“1998 Act” the reference in article 4(1) of the Order refers. 
 
Thirdly, the reference in article 4(1) of the Order to “the 1998 Act” is a specific 
reference to section 117 of that Act and this reference includes both the 
crossheading and the title of that provision (general modification of 
enactments: Ministers of the Crown). In addition, the reference in article 4(1) 
of the Order to section 117 of the 1998 Act contains footnote (f), which 
specifies that section 117 is amended by the Scotland Act 2012 (c.11) section 
12(1) and (2)(a). These descriptions provide context which confirms that the 
reference in article 4(1) of the Order to “the 1998 Act” could only be a 
reference to the Scotland Act 1998. 
 
Finally, the Scotland Act 1998 is defined within the Explanatory Note to the 
Order as “the 1998 Act.” 
 
Taking these four factors into account, the Scottish Government is of the view 
that it is clear that the reference to “the 1998 Act” within article 4(1) of the 
Order can only be construed as a reference to the Scotland Act 1998. The 
Scottish Government does not consider that the omission of a definition 
results in any confusion or ambiguity or has any effect on the proper 
operation of the Order. 
 

(2)  As the Scottish Government is of the view that this omission does not have 
any effect on the proper operation of the Order, it does not propose to take 
any immediate corrective action. If in the future the Order requires to be 
amended, the Scottish Government undertakes to work with the UK 
Government with a view to including a definition of “the 1998 Act” as regards 
article 4(1) at that time. 
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Environment, Climate Change and Land Reform Committee 
 

11th Meeting, 2019 (Session 5), Tuesday, 26 March 2019 
 

Subordinate legislation - EU exit 
 
Introduction 

1. This paper supports the Committee’s consideration of the following 
Scottish statutory instrument— 

• The Wildlife and Countryside Act 1981 (EU Exit) (Scotland) 
(Amendment) Regulations 2019 (SSI 2019/84). 

2. The Committee is invited to consider the statutory instrument and— 

• agree whether it is content that the parliamentary procedure given to the 
instrument by the Scottish Government is appropriate (agenda item 3); 
and 

• consider the instrument in the usual way (agenda item 4). 

Background to consideration of EU exit legislation 

3. In anticipation of the UK leaving the EU, changes are required to devolved 
legislation by way of statutory instruments.  Under the European Union 
(Withdrawal) Act 2018, and where the Scottish Government considered a UK-
wide approach to the legislative changes would be appropriate, these have 
been made by UK statutory instruments (SIs) laid by the UK Government with 
Scottish Ministers’ consent.  The Scottish Parliament has considered these 
legislative changes – notified to them by the Scottish Government – in advance 
of the Scottish Government giving consent. 

4. Other legislative changes are being made through Scottish statutory 
instruments (SSIs).  SSIs related to EU exit will be considered in the same way 
that ‘domestic’ SSIs are considered except that the lead committee has the 
opportunity, in advance of its policy consideration, to recommend to the Scottish 
Government that the parliamentary procedure allocated to the instrument 
should be changed.  This process is known as the sift. 

5. A protocol has been agreed between the Scottish Government and 
Scottish Parliament on the process for considering SSIs laid under the 2018 
Act.  The protocol sets out further information about the sifting process.   

6. This paper supports the Committee’s consideration of the sift at agenda 
item 3.   

7. The protocol also sets out an approach which categorises SSIs – high, 
medium or low – to assist committees’ prioritisation in terms of scrutiny and 
gives the Delegated Powers and Law Reform Committee (DPLRC) a role in 

https://www.parliament.scot/S5_Delegated_Powers/20190108MRtoConveners.pdf
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highlighting to a lead committee those SSIs where it disagrees with the Scottish 
Government about the categorisation.   

8. The Committee will consider the SSI at agenda item 4. 

Consideration of the parliamentary procedure – the sift (agenda item 3) 

9. Scottish Ministers have discretion about whether instruments made under 
Schedule 2 of the 2018 Act should be subject to the affirmative or negative 
procedure, unless the instrument makes provision falling within one of the 
categories which requires the mandatory affirmative procedure to be used. 

10. As set out above, the lead committee has the opportunity, in advance of 
its consideration, to recommend to the Scottish Government that the 
parliamentary procedure allocated to the instrument should be changed.  Thus, 
the lead committee can recommend that an instrument laid under the negative 
procedure should be revoked and laid as an affirmative instrument and vice 
versa.  The protocol states this “enables committees to recommend a change 
where they consider that the matter is of such significance that it requires active 
Parliamentary approval (or conversely is not so significant that it requires 
Parliamentary time to be allocated to its approval)”. 

11. The DPLRC will also consider the parliamentary procedure allocated to 
the instrument and make a recommendation to the lead committee where it 
agrees the procedure should be changed.   

12. SPICe and the Office of the Solicitor of the Scottish Parliament (OSSP) 
have provided advice to inform the Committee’s consideration of the sift.  This 
is set out in paper ECCLRC/S5/19/11/3(P).   

No recommendation to change the parliamentary procedure 
13. Where a lead committee agrees with the parliamentary procedure, the 
instrument is thereafter considered and disposed of in the same way as a 
‘domestic’ SSI. 

Recommendation to change the parliamentary procedure 
14. Where a lead committee recommends the parliamentary procedure 
should be changed, it must report to the Parliament.  The Scottish Government 
is expected to meet that recommendation as soon as possible.   

15. A change of procedure does not, however, affect the timetable for 
Parliamentary consideration and the SSI should be considered under the 
procedure recommended by the lead committee. 

Consideration of the SSI (agenda item 4) 

16. As set out above, the process for the policy consideration of an SSI related 
to EU exit following the sift is the same as for a ‘domestic’ SSI.  The Scottish 
Government has decided the negative parliamentary procedure is appropriate 
for this SSI. 
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17. The negative parliamentary procedure is set out in Chapter 10 of the 
Parliament’s Standing Orders.  Instruments subject to the negative procedure 
come into force on a specified date and remain in force unless it is annulled by 
the Parliament; for this reason, negative instruments can be described as 
instruments subject to annulment.  Thus, the Parliament does not need to agree 
to the instrument in order for it to come into force. 

18. The Parliament may, however, and on the recommendation of the lead 
committee, recommend the instrument be annulled within 40 days of the 
instrument being laid.  Any MSP may by motion propose to the lead committee 
that the committee recommends “that nothing further is to be done under the 
instrument”.  Any motion for annulment would be debated by the lead 
committee and a report made to Parliament.   

The Wildlife and Countryside Act 1981 (EU Exit) (Scotland) (Amendment) 
Regulations 2019 

19. The purpose of the instrument is to amend the Wildlife and Countryside 
Act 1981 to ensure that it continues to operate effectively in Scotland following 
the UK’s withdrawal from the EU.   

20. These Regulations amend the definition of “wild bird” in the 1981 Act so 
that, when the UK leaves the EU, birds which are resident in, or visitors to, the 
UK will be covered by the definition and will benefit from the protection which 
this status confers.  At present “wild bird” is defined by reference to whether a 
bird is resident in, or visits, the EU. Were no change to be made, when the UK 
leaves the EU, wild birds which are only resident in, or only visit, Scotland or 
the UK (such as the Scottish crossbill which is endemic to Scotland) would no 
longer fall within the definition. The Regulations rectify this.  The policy note is 
attached at Annexe A. 

21. The SSI was laid on 8 March 2019 and the lead committee must report by 
29 April 2019. The Scottish Government has given the SSI the ‘low’ 
categorisation.  

Consideration by the Delegated Powers and Law Reform Committee 

22. At its meeting on 19 March 2019, the DPLRC agreed the instrument 
should be considered under the negative procedure and with the ‘low’ 
categorisation. 

23. The Committee agreed to draw the Regulations to the Parliament’s 
attention on the basis that they fail to comply with the requirements of section 
28(2) of the Interpretation and Legislative Reform (Scotland) Act 2010.  This is 
the requirement that at least 28 days should elapse between the laying of an 
instrument which is subject to the negative procedure and the coming into force 
of that instrument.  The Scottish Government has explained that this was to 
ensure the amendment contained in the Regulations come into force before the 
expected day of EU exit on 29 March.  The DPLRC agreed that, given the 
exceptional circumstances of ‘Brexit’, the failure to comply with section 28 was 
“acceptable in this instance”. 

https://www.parliament.scot/parliamentarybusiness/26510.aspx
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For decision 

24. The Committee is invited to agree whether it is content the parliamentary 
procedure given to the instrument by the Scottish Government is appropriate 
(agenda item 3). 

25. The Committee is asked to consider the instrument and whether it wishes 
to report to the Parliament in relation to the instrument (agenda item 4). 

Clerks 
Environment, Climate Change and Land Reform Committee
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POLICY NOTE 
 

THE WILDLIFE AND COUNTRYSIDE ACT 1981 (EU EXIT) (SCOTLAND) 
(AMENDMENT) REGULATIONS 2019 

 
SSI 2019/84 

 
The above instrument was made in exercise of the powers conferred by paragraph 
1(1) and (3) of schedule 2 of the European Union (Withdrawal) Act 2018 (“the 2018 
Act”). The instrument is subject to the negative procedure. 
 

Purpose of the instrument 
 
To amend the Wildlife and Countryside Act 1981 to ensure that it continues to 
operate effectively in Scotland following the UK’s withdrawal from the EU. 
 

 
Policy Objectives 
 
Where practical and appropriate, European legislation is being retained in UK law on 
the UK’s exit from the EU. In relation to the conservation of habitats and species, the 
UK Government, the Scottish Government and the other devolved administrations 
plan to retain the current protections and standards set out in EU legislation and EU-
derived domestic legislation, to ensure that, following the United Kingdom’s exit from 
the European Union, these continue to operate in the same or an equivalent way. This 
will ensure that the UK will continue to meet its international commitments, particularly 
under the Convention on the Conservation of European Wildlife and Natural Habitats 
(“the Bern Convention”). 
 
Upon exit day, a technical amendment is required to ensure that the Wildlife and 
Countryside Act 1981 remains operable. 
 
Explanation of the law being amended by the regulations 
 
The Wildlife and Countryside Act 1981 (“the 1981 Act”) implements the Bern 
Convention and Council Directive 79/409/EEC on the conservation of wild birds (“the 
Birds Directive”) in Great Britain. It creates a number of offences to protect any wild 
bird, their eggs and nests as well as certain animals and vascular plants. In Scotland, 
it also contains provisions to prevent the spread of invasive non-native species. 
 
Reasons for and effect of the proposed change or changes on retained EU law 
 
The Instrument is necessary to amend the definition of a wild bird provided in the 1981 
Act. At present, this definition is for any bird species which is ordinarily resident in or 
is a visitor to any member State of the European Union or the European territory of 
any member State. The Instrument will amend the 1981 Act to add the United Kingdom 
to the definition.  
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This instrument does not reflect a change in policy and has been brought forward in 
exercise of powers in the 2018 Act in order to address failures of retained EU law to 
operate effectively after the UK’s exit from the EU. 
 
Statements required by European Union (Withdrawal) Act 2018 
 
Statement that in their opinion Scottish Ministers consider that the regulations 
do no more than is appropriate 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham, has made the following statement “In my view the Wildlife and 
Countryside Act 1981 (EU Exit) (Scotland) (Amendment) Regulations 2019 does no 
more than is appropriate. This is the case because the amendments are being made 
only to ensure, following a United Kingdom exit from the European Union, continued 
and effective functioning of the legislation being amended and do not introduce policy 
change.” 
 
Statement as to why the Scottish Ministers consider that there are good reasons 
for the regulations and that this is a reasonable course of action 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham has made the following statement “In my view there are good reasons 
for the provisions in this instrument, and I have concluded they are a reasonable 
course of action. These are to ensure following a United Kingdom exit from the 
European Union, the continued and effective operation of environmental legislation in 
order to protect Scotland’s environment.”. 
 
Statement as to whether the SSI amends, repeals or revokes any provision of 
equalities legislation, and, if it does, an explanation of that amendment, repeal 
or revocation 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham, has made the following statement “In my view the Wildlife and 
Countryside Act 1981 (EU Exit) (Scotland) (Amendment) Regulations 2019 does not 
amend, repeal or revoke a provision or provisions in the Equality Act 2006 or the 
Equality Act 2010 or subordinate legislation made under those Acts.”. 
 
Statement that Scottish Ministers have, in preparing the regulations, had due 
regard to the need to eliminate discrimination, harassment, victimisation and 
any other conduct that is prohibited by or under the Equality Act 2010 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham, has made the following statement “In my view the Wildlife and 
Countryside Act 1981 (EU Exit) (Scotland) (Amendment) Regulations 2019 have had 
due regard to the need to eliminate discrimination, harassment, victimisation and any 
other conduct that is prohibited by or under the Equality Act 2010.”. 
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Where the regulations create a criminal offence, an explanation of why there are 
good reasons for creating the offence and providing for a penalty in respect of 
it  
 
This instrument creates no new criminal offences. 
 
Additional information provided for EU Exit instruments in terms of the protocol 
agreed between the Scottish Government and the Scottish Parliament 
 
Statement that Scottish Ministers have, in preparing the regulations, had due 
regard to the guidance principles on the environment and animal welfare 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform, Roseanna 
Cunningham, has made the following statement “In my view the Wildlife and 
Countryside Act 1981 (EU Exit) (Scotland) (Amendment) Regulations 2019 have had 
due regard to the need to the guiding principles on the environment and animal welfare 
as derived from the equivalent principles provided for in Articles 13 and 191(2) in Titles 
II and XX respectively of the Treaty on the Functioning of the European Union.”. 
 
Statement explaining the effect (if any) of the regulations on rights and duties 
relating to employment and health and safety and matters relating to consumer 
protection (so far as is within devolved competence) 
 
This heading is not applicable. 
 
An indication of how the regulations should be categorised in relation to the 
significance of the change proposed. 
 
Low – the amendments are technical in nature to allow continuity of law and do not 
amount to a change in policy. 
 
Statement setting out the Scottish Ministers’ reasons for their choice of 
procedure. 
 
It is considered that the instrument ought to be subject to negative procedure as the 
changes made by it to prevent, remedy or mitigate deficiencies arising from the 
withdrawal of the UK from the EU are minor and technical in nature, and are not 
intended to make any significant change to the policy outcomes delivered by the 
legislation that it amends. The regulations do not include provisions which fall within 
paragraph 1(2) of schedule 7 of the European Union (Withdrawal) Act 2018. 
 
Further information 
 
Consultation 
 
This instrument does not amount to a change in policy and is being made to avoid 
deficiencies arising as a result of the UK’s withdrawal from the EU. There has been no 
formal public consultation regarding this instrument. We have engaged with DEFRA 
and other UK administrations on the content of equivalent UK Statutory Instruments, 



ECCLR/S5/19/11/2 
Annexe A 

8 

where similar technical amendments are being made. Changes are considered 
essential to ensure legislative operability on day one of the UK’s exit from the EU. 
 
Impact Assessments 
 
Full impact assessments have not been prepared for this instrument because it is 
aimed at preserving the effect of the current regulatory regimes once the UK leaves 
the EU. The current amendments do not alter the Scottish Government’s current 
environmental policies and priorities and, therefore, do not have a significant impact 
of the environment. The impact on business, charities or voluntary bodies is expected 
to be minimal. 
 
Financial Effects 
 
The Cabinet Secretary for Environment, Climate Change and Land Reform confirms 
that no BRIA is necessary as the instrument has no financial effects on the Scottish 
Government, local government or on business. 
 
Scottish Government 
Environment and Forestry Directorate 
March 2019 


	Agenda
	P1
	P2

